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Statement

1. [PURPOCSE AND SCOPE 8543.30. Pursuant to the Federal Tort
Clainms Act, a claimfor noney damages for personal injury or
deat h and/ or damage to or |oss of property nust be filed agai nst
the United States by the injured party with the appropriate
Federal agency for adm nistrative action. GCeneral provisions for
processing adm nistrative clains under the Federal Tort Cd ains
Act are contained in 28 CFR part 14. The provisions in this
subpart describe the procedures to follow when filing an

adm nistrative tort claimwth the Bureau of Prisons.]

Under the Federal Tort Cains Act (FTCA), the governnment nay be
liable for the negligent or wongful acts or omssions of its
enpl oyees while acting within the scope of their enploynent.

é I nmate work-rel ated cl ains are not conpensabl e under
the FTCA s provisions. Such clainms should be processed
pursuant to the Inmate Accident Conpensation Act at
28 CFR Part 345.

D

Federal enpl oyee work-related clainms are also not paid
under the FTCA s provisions. Such clains should be
processed pursuant to the Federal Enpl oyee’s
Conmpensation Act at 5 U. S.C. § 2401.

2. PROGRAM OBJECTI VE. The expected result of this programis:

Appropri ate conpensation will be nade under the Federal Tort
Clains Act if individuals suffer proven nonetary | oss, personal
injury, or wongful death caused by an enpl oyee’ s negligent or
wrongful act or om ssion, while the enployee is acting within the
scope of his or her enploynent.
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3. DI RECTI VES AFFECTED
a. Directive Rescinded
PS 1320. 03 Clains Under the Federal Tort C ains Act

(1/4/93)
b. Directives Referenced

28 U.S.C. §8 1346(b) United States as Defendant
28 U.S.C. 88 2671 - 2680, Tort Cains Procedure

DQJ Order 2110.23C Filing and Settlenment of C ains of
Civilian Personnel for Danages to or
Loss of Personal Property Incident to
Service (12/13/91)

C. Rul es Ref erenced

28 CFR 0.96 & 0.97, Del egation and Redel egation of authority
28 CFR 0.172, Authority: Federal tort clains

28 CFR 14.1 through 14.11, Admnistrative C ains under FTCA
28 CFR 543. 30 through 543.32, Cains under the FTCA

4. STANDARDS REFERENCED

a. Anerican Correctional Association 3¢ Edition Standards
for Adult Correctional Institutions: 3-4041, 3-4090, 3-4190,
3-4393

b. Anerican Correctional Association 39 Edition Standards
for Adult Local Detention Facilities: 3- ALDF- 1B- 15,
3-ALDF-1D-21, 3-ALDF-1D-22, 3-ALDF-3A-24, 3-ALDF-4G 07

c. Anerican Correctional Association Standards for Adult
Correctional Boot Canp Prograns: 1-ABC- 1D-17, 1-ABC-1D- 18,
1- ABC- 3A- 23

d. Anerican Correctional Association 2" Edition Standards
for Adm nistration of Correctional Agencies: 2-CO 1D 09 and
2-CO-4E-01

5. DELEGATI ON OF AUTHORI TY. The General Counsel and Regi onal
Counsel are delegated authority (28 CFR 0.97) to consi der,

adj ust, determ ne, conprom se, settle, and pay federal tort
clains if the anount of a proposed adjustnent, conprom se,
settlenment, or award does not exceed the amount specified in
28 CFR 0. 172.
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6. [EILLING A CLAIM 8543.31

a. Wwo may file a clain? You nay file a claimif you are the
injured person or the owner of the danmaged or |ost property. A
person acting on your behalf as an agent, executor,
adm ni strator, parent, guardian, or other representative may file
a claimfor you if the person provides a witten statenent signed
by you giving that person perm ssion to act for you. A
representative may also file a claimfor wongful death. [f you
hire a | awer or authorize a representative to act on your
behal f, the agency will correspond only with that representative,
and will not continue to correspond with you. ]

A claimmy be filed by an inmate or a non-inmate (e.g. staff
menber, visitor, or private citizen). Should a settlenent offer
be made, the voucher will contain both your name and the nane of
your representative, if applicable.

é Regi onal Counsel staff will track all clains that are
properly filed within their regions.

é Clains will not be closed until they are either
settled, denied, rejected, or transferred to another
agency pursuant to 28 CFR 14. 2.

[b. Where do | obtain a formfor filing a clain? You may
obtain a formfromstaff in the Central Ofice, Regional Ofices,
Bureau institutions, or staff training centers.]

Staff will provide a Caimfor Damage, Injury, or Death and
Suppl enmental Instructions (SF-95) (avail able on BOPDCCS) .

é A claimmy also be filed without an SF-95 if the
cl ai mant provides all necessary information.

é | nmat es should obtain fornms fromstaff at the
institution where they are incarcerated.

[c. Wiere do | file the clain? You may either mail or deliver
the claimto the regional office in the region where the claim

occurred. If the loss or injury occurred in a specific regional
office or within the geographical boundaries of the region, you
may either mail or deliver the claimto that regional office. |If

the loss or injury occurred in the Central Ofice, you may either
mail or deliver the claimto the Ofice of CGeneral Counsel,
Central Ofice. |If the loss or injury occurred in one of the
training centers, you may either mail or deliver the claimto

t he Associ ate General Counsel, Federal Law Enforcenent Training
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Center. 28 CFR part 503 lists Bureau institutions by region and
al so contains the addresses of the Central Ofice, regional
of fices and training centers.]

é Institution staff will not accept clainms subnitted at
the institution.

é Clains subnmitted to the wong location will be
transferred to the appropriate Bureau O fice.

é If a claimis submtted to the Bureau in error, staff
will forward it to the proper agency (the term “agency”
i ncl udes executive departnents, judicial and
| egi slative branches, mlitary departnents, and
i ndependent establishnments of the United States) or
return it to the claimant if the agency cannot be
i dentifi ed.

é Clains inproperly filed wwth the Bureau will not be

approved or deni ed.

7. [PROCESSING THE CLAIM § 543. 32.

a. WIIl | receive an acknow edgnent letter? Yes. |If you have
provided all necessary information to process your claim(such as
time, date, and place where the incident occurred, and a specific
sum of noney you are requesting as danmages), you will receive an
acknow edgnent letter indicating the filing date and a claim
nunber. The filing date is the date your claimwas first
received by either the Departnment of Justice or an office of the
Bureau of Prisons. You should refer to your claimnunber in al
further correspondences with the agency. Additionally, you nust
i nformthe agency of any changes in your address. |If you fail to
provide all necessary information, your claimwll be rejected
and returned to you requesting supplenental information.]

Regi onal Counsel and O fice of General Counsel staff wll date
stanp all clains on the date they are received, whether the
clainms are received in the proper office.

é A claimthat is transferred to anot her Bureau office
will be considered filed with that office when the
claimwas received by the first appropriate agency
office.
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Exanple: If a claimis received by the Departnent of Energy
on Cctober 12, then transferred to the Depart nent
of Justice on Cctober 19, then transferred to the
Central O fice, Bureau of Prisons, on Cctober 24,
then transferred to a Regional Ofice on
Novenber 1, the proper date the claimis received
woul d be Cctober 19.

[b. WII | be notified if ny claimis transferred? Yes. If
your claimis inproperly filed, you wll be notified by the
responsi ble office that your claimwas transferred to anot her
regional office, the Central Ofice, a training center, or
anot her agency.

c. WII an investigation be conducted? Yes. The regional
office ordinarily refers the claimto the appropriate institution
or office for investigation. You nay also be required to provide
additional information during the investigation. Your failure to
respond within a reasonable tinme may result in the rejection or
denial of the claim]

é The Warden at the institution will designate staff to
investigate and prepare a report on the claim

é Each institution wll develop an Institution Suppl enent
detailing procedures for such investigations.

The report, with the Warden's recommendation(s), is then
forwarded to the appropriate Regi onal Counsel. The Regi onal
Counsel’s O fice wll track all outstanding clains until settled
or deni ed.

é Clains properly filed in the Central Ofice will be
investigated by Central Ofice staff.

Areport, with the Assistant Director’s recommendation(s), is
then forwarded to the Ofice of General Counsel. The Ofice of
General Counsel will track all outstanding clains in the Central
Ofice until aclaimis settled or denied.

The report will include:
é the SF 95 or other appropriate witten form of
notification;
é background materials (statenents of w tnesses,
. phot ogr aphs, nedi cal case descriptions), as necessary;
e rel evant adm nistrative renmedy requests; and
é the CEO s (Warden or Assistant Director) concl usions
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and recommendat i ons.

A sufficient nunber of detail ed photographs nmust be taken to
provide the reviewng offices wwth a clear idea of the type and
extent of damage, especially in the case of notor vehicle damage.

Clains alleging nedical mal practice or inproper nedical care
shoul d be reviewed by institution health services staff. After
this review, a clear case description nust be provided including
a history of all relevant nedical treatnent, nedications, and
services rendered to the claimant. A case description should
al so include any rel evant nedical justifications for the
treat ment rendered.

é Clainms filed by inmates in the Wtness Security Program
(WTSEC) must be handled in the sane manner as ot her
clains except all correspondence and the resulting
i nvestigation nust be sent through the Inmate
Moni toring Branch, Correctional Prograns D vision.

[d. Who will decide ny admnistrative clainf? The Regi ona
Counsel or his or her designee reviews the investigation and the
supporting evidence and renders a decision of all clains properly
filed in the regional office and within regional settlenent
authority. The Regional Counsel has limted settlenment authority
(up to an anount established by the Director, Bureau of Prisons).
After considering the nerits of the claim the Regional Counsel
may deny or propose a settlenent of the claim The General

Counsel wll investigate and propose settlenent for all clains
properly filed in the Central Ofice in accordance w th del egated
settlenment authority. |If the proposed settl enent exceeds the

Ceneral Counsel’s authority, the General Counsel w |l seek
approval fromthe appropriate Departnent of Justice officers.

e. WIIl ny claimbe reviewed by or referred to the Central
Ofice? |If the Regional Counsel recommends a proposed settlenent
in excess of the settlenent authority, the claimwll be
forwarded, with a recommendation, to the O fice of General
Counsel, Central Ofice for their revi ew

f. WII appreciation or depreciation be considered? Yes.
Staff will consider appreciation or depreciation of |ost or
damaged property in settling a claim]
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Depreci ati on gui delines and Tabl e of Rates of Depreciation are
provided in DQJ Order 2110.23C (avail abl e on BOPDOCS)

[g- If nmy claimis denied or I amdissatisfied with a
settlenent offer, what are ny options? If your claimis denied
or you are dissatisfied wwth a settlenent offer, you may request,
in witing, that the Bureau of Prisons reconsider your claimin
the adm nistrative stage. You should include additional evidence
of injury or loss to support your request for reconsideration.

If you are dissatisfied with the final agency action, you may
file suit in an appropriate U S. District Court as no further
adm nistrative action is avail able.]

| f the Regional Counsel reviews a claimand determnes that a
settlenment is in the best interest of the governnent, a
settlenment offer may be nmade to the cl ai mant.

é In some cases, the Regional Counsel may al so determ ne
that negotiations with the claimant may facilitate a
settlenment of the claim |In these cases, negotiations
with the claimant should begin at the earliest possible
stage of the claim

D

The Regi onal Counsel have settlenent authority up to
$2,500. For regional clainms, if a proposed settl enent
amount is in excess of $2,500, the clainmnt nust be
advi sed that the proposed settlenent agreenent is
pendi ng the approval of the General Counsel.

D

The General Counsel has settlenent authority up to
$10, 000.

D

| f a proposed settlenent agreenent is nore than

$10, 000, the claimant nust be advised that settlenent

i s pending the approval of the General Counsel and the
Torts Branch, Cvil D vision, Departnent of Justice.

If a tentative settlement anount in excess of $2,500 can be
reached with the claimnt, the Regional Counsel nmust forward the
claimto the O fice of General Counsel for review and
determ nati on

é Regi onal Counsel are to provide the Ofice of Ceneral
Counsel with the conplete investigation report and
copies of all supporting materials (as described in

i npl enenting text above), all information on the nerits
of the claim and a recommendation for the clainms
di sposition. |If the recommended settl enent agreenent

exceeds $10, 000, the proposed settlenent agreement wll
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be forwarded, with information on the claims nerits to
the Torts Branch, G vil Division, Departnent of Justice
for final approval.

é Settl enment of clains approved by the General Counsel
bet ween $2,500 but not nore than $10,000 will be
forwarded to the Judgnment Fund Section, Financi al
Managenment Service, Departnent of Treasury for paynent.

é Payment of clains below $2,500 will be paid from

institution funds of the institution where the claim
ar ose.

[h. What if | accept a settlenent of ny clainf? |If you accept
a settlenent, you give up your right to bring a | awsuit agai nst
the United States or against any enpl oyee of the governnent whose
action or lack of action gave rise to your claim

i. Howlong will it take to get a response? Generally, you
will receive a decision regarding your claimw thin six nonths of
when you properly file the claim If you have not received a
letter either proposing a settlenent or denying your claimwthin
six nonths after the date your claimwas filed, you nay assune
your claimis denied. You nmay proceed to file a lawsuit in the
appropriate U S. District Court.]

/sl
Kat hl een Hawk Sawyer
Director



